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Senate Chamber

President Risch called the Senate to order at 9:30 a.m.

Roll call showed all members present except Senator
Malepeai, absent and formally excused by the Chair; and Senators
Burkett, Noble, Pearce, Schroeder, Stegner, and Stennett, absent
and excused.

Prayer was offered by Chaplain Gene Arnold.

The Pledge of Allegiance was led by Alexey Chikanchi,
Page.

The Senate advanced to the Third Order of Business.

Reading and Correction of the Journal

Senator Schroeder was recorded present at this order of
business.

The JUDICIARY AND RULES Committee reports that the
Senate Journal of the proceedings of April 4, 2003, was read and
approved as corrected. 

DARRINGTON, Chairman

There being no objection, the report was adopted and
ordered filed in the office of the Secretary of the Senate.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Sixth Order of Business.

Reports of Standing Committees 

April 4, 2003

The JUDICIARY AND RULES Committee reports that
Enrolled S 1136, as amended, and S 1167 were delivered to the
Office of the Governor at 11:10 a.m., April 4, 2003.

DARRINGTON, Chairman

The report was ordered filed in the office of the Secretary of
the Senate.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Eighth Order of Business.

Messages from the Governor

Senators Noble and Stennett were recorded present at this
order of business.

April 7, 2003

The Honorable James E. Risch
President of the Senate
Idaho Legislature

Dear Mr. President:

I have the honor to inform you that I have appointed Kelly
K. Kumm of Pocatello, Idaho, to be Acting State Senator for
Legislative District 30, Bannock County, State of Idaho.  This
appointment will be effective April 7, 2003, and continue until
such time as Senator Edgar Malepeai is able to resume his duties.

Sincerely,
/s/ Dirk Kempthorne
Governor

THE OFFICE OF THE GOVERNOR
EXECUTIVE DEPARTMENT

BOISE, IDAHO
CERTIFICATE OF APPOINTMENT

KNOW ALL MEN, by these Presents that pursuant to the
provisions of Section 59-917, Idaho Code, Edgar Malepeai, State
Senator, District 30, Bannock County, State of Idaho, has
nominated Kelly K. Kumm of Pocatello, Idaho, to perform the
duties of this office temporarily as Acting State Senator.

NOW, THEREFORE, I, DIRK KEMPTHORNE, Governor
of the State of Idaho, by virtue of the authority vested in me do
hereby appoint Kelly K. Kumm, to the office of State Senator,
District 30, for a term commencing April 7, 2003, and continuing
until such time as Senator Edgar Malepeai is able to resume his
duties.

IN TESTIMONY WHEREOF, I have hereunto set my hand
and caused to be affixed the Great Seal of the State of Idaho.

Done at Boise, the Capital of Idaho, this seventh day of
April, in the year of our Lord Two thousand and three and of the
Independence of the United States of America, the two hundred
and twenty-seventh year.

/s/ BY THE GOVERNOR DIRK KEMPTHORNE
/s/ SECRETARY OF STATE BEN YSURSA

The correspondence and Certificate of Appointment were
ordered filed in the office of the Secretary of the Senate.

The President announced that the Oath of Office had been
administered previously to Acting Senator Kelly K. Kumm, and
he was recorded present at this order of business. 
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April 4, 2003

The Honorable James E. Risch
President of the Senate
Idaho Legislature

Dear Mr. President:

I have the honor to inform you that I have signed today and
am transmitting to the Secretary of State the following Senate
Bill, to wit:

S 1122, as amended in the House

Sincerely,
/s/ Dirk Kempthorne
Governor

The correspondence was ordered filed in the office of the
Secretary of the Senate.

The Senate advanced to the Ninth Order of Business.

Messages from the House

Senator Burkett was recorded present at this order of
business.

April 4 , 2003

Mr. President:

I transmit herewith H 395, and I return herewith S 1133, as
amended, which have passed the House.

JUKER, Chief Clerk

H 395 was filed for first reading.

S 1133, as amended, was referred to the Judiciary and Rules

Committee for enrolling.

April 4, 2003

Mr. President:

I transmit herewith Enrolled H 167, as amended, H 333,

H 17, as amended, H 198, as amended, H 377, H 384, H 83,

H  363, and H 382 for the signature of the President, and I return

herewith Enrolled S 1160, which has been signed by the Speaker.

JUKER, Chief Clerk

The President signed Enrolled H 167, as amended, H 333,

H 17, as amended, H 198, as amended, H 377, H 384, H 83,

H 363, and H 382 and ordered them returned to the House.

Enrolled S 1160 was referred to the Judiciary and Rules

Committee for transmittal to the Office of the Governor.

April 4, 2003

Mr. President:

I return herewith S 1073, as amended in the House, which
had passed the House.

JUKER, Chief Clerk

On request by Senator Compton, granted by unanimous
consent, S 1073, as amended in the House, was referred to the
Tenth Order of Business, Motions and Resolutions, for
consideration as to possible concurrence in the House
amendments.

April 7, 2003

Mr. President:

I transmit herewith Enrolled HJM 10, H 335, as amended,
H 336, as amended, H 337, H 338, H 369, H 358, H 65, as
amended in the Senate, H 301, as amended in the Senate, H 169,
as amended, as amended in the Senate, and H 218, as amended
in the Senate, for the signature of the President, and I return
herewith Enrolled S 1115, as amended in the House, and S 1165,
which have been signed by the Speaker.

JUKER, Chief Clerk

The President signed Enrolled  HJM 10, H 335, as
amended, H 336, as amended, H 337, H 338, H 369, H 358,
H 65, as amended in the Senate, H 301, as amended in the
Senate, H 169, as amended, as amended in the Senate, and
H 218, as amended in the Senate, and ordered them returned to
the House.

Enrolled S 1115, as amended in the House, and S 1165 were
referred to the Judiciary and Rules Committee for transmittal to
the Office of the Governor.

The Senate advanced to the Tenth Order of Business.

Motions and Resolutions

Senator Stegner was recorded present at this order of
business.

The President announced that the House amendments to
S 1073, as amended in the House, were before the Senate for
consideration as to possible concurrence, the question being,
“Shall the Senate concur in the House amendments to S 1073, as
amended in the House?”

On request by Senator Compton, granted by unanimous
consent, the Senate concurred in the House amendments to
S 1073, as amended in the House.

S 1073, as amended in the House, was referred to the
Judiciary and Rules Committee for engrossing. 

The Senate advanced to the Eleventh Order of Business.
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Introduction, First Reading and Reference of Bills,
House Petitions, Resolutions, and Memorials

S 1179
BY STATE AFFAIRS COMMITTEE

AN ACT
RELATING TO POLITICAL ACTIVITIES OF PUBLIC
SCHOOL DISTRICT EMPLOYEES; AMENDING CHAPTER
66, TITLE 67, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 67-6630, IDAHO CODE, TO SPECIFY
POLITICAL ACTIVITIES WHICH ARE PERMITTED AND
POLITICAL ACTIVITIES WHICH ARE PROHIBITED FOR
PUBLIC SCHOOL DISTRICT EMPLOYEES; AND
AMENDING CHAPTER 66, TITLE 67, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 67-6631, IDAHO
CODE, TO PROVIDE PENALTIES.

S 1179 was introduced, read the first time at length, and
referred to the Judiciary and Rules Committee for printing.

H 395, by Ways and Means Committee, was introduced,
read the first time at length, and referred to the Transportation
Committee.

The Senate advanced to the Twelfth Order of Business.

Second Reading of Bills

H 365, by State Affairs Committee, was read the second
time at length and filed for third reading.

H 376 and H 391, by Ways and Means Committee, were
read the second time at length and filed for third reading.

S 1051, as amended in the House, and S 1084, as amended
in the House, by Commerce and Human Resources Committee,
were read the second time at length and filed for third reading.

The Senate advanced to the Thirteenth Order of Business.

Third Reading of Bills

H 283, as amended, having been held, was read the third
time at length, section by section, and placed before the Senate
for final consideration.  Senator Noh arose as sponsor of the bill
and opened the debate.  The question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bailey, Bunderson, Burkett,
Burtenshaw, Calabretta, Cameron, Compton, Darrington, Davis,
Gannon, Geddes, Hill, Ingram, Keough, Little, Lodge, Marley,
McKenzie, McWilliams, Noble, Noh, Pearce, Richardson,
Schroeder, Sorensen, Stegner, Sweet, Werk, Williams.
Total - 30.
 

NAYS--Brandt, Goedde, Kennedy, Kumm (Malepeai),
Stennett.  Total - 5.

Paired and voting included in roll call:

AYE - Pearce NAY - Kumm (Malepeai)

 Total - 35.

Whereupon the President declared H 283, as amended,
passed, title was approved, and the bill ordered returned to the
House.

H 284 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator Noh
arose as sponsor of the bill and opened the debate.  The question
being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bailey, Brandt, Bunderson, Burtenshaw,
Cameron, Compton, Darrington, Davis, Gannon, Geddes,
Goedde, Hill, Ingram, Keough, Little, Lodge, Marley,
McKenzie, McWilliams, Noble, Noh, Pearce, Richardson,
Sorensen, Stegner, Sweet, Williams.  Total - 28.
 

NAYS--Burkett, Calabretta, Kennedy, Kumm (Malepeai),
Schroeder, Stennett, Werk.  Total - 7.

Paired and voting included in roll call:

AYE - Pearce NAY - Kumm (Malepeai)

Total - 35.

Whereupon the President declared H 284 passed, title was
approved, and the bill ordered returned to the House.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Fourteenth Order of Business.

General Calendar

The President declared the Senate resolved into the
Committee of the Whole and called Senator Stegner to the Chair
to preside during the sitting of the Committee of the Whole.

Following the adjournment of the Committee of the Whole,
President Pro Tempore Geddes called the Senate to order.

Report of the Committee of the Whole

Senator Stegner, Chairman of the Committee of the Whole,
reported out H 136, S 1148, and H 374 without recommendation,
amended as follows: 

SENATE AMENDMENT TO H 136
AMENDMENTS TO SECTION 1

On page 1 of the printed bill, in line 27, following "land"
insert: "within a rural homesite development plat"; delete lines 33
through 36; in line 37, delete "(b)" and insert: "(a)"; in line 38,
delete "(c)" and insert: "(b)"; and in line 39, delete "(d)" and
insert: "(c)".

On page 2, in line 1, delete "(e)" and insert: "(d)"; in line
16, following "purposes." insert: "The recording of a plat of
subdivision shall not by itself prohibit the exemption."; in line 18,
following "which" delete the remainder of the line; delete lines 19
and 20; and in line 21, delete "or landscaping" and insert:
"requires the issuance of a permit by the state of Idaho or the
county of jurisdiction".

http://www3.state.id.us/oasis/H0283.html
http://www3.state.id.us/oasis/H0284.html
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CORRECTION TO TITLE
On page 1, in line 10, following "PURPOSES" insert: ", TO

PROVIDE THAT THE RECORDING OF A PLAT OF
SUBDIVISION SHALL NOT BY ITSELF PROHIBIT THE
EXEMPTION".

SENATE AMENDMENT TO S 1148
AMENDMENT TO THE BILL

On page 1 of the printed bill, following  line 25,  insert:
"SECTION 3.  That Section 41-309, Idaho Code, be, and the

same is hereby repealed.

SECTION 4.  That Chapter 3, Title 41, Idaho Code, be, and
the same is hereby amended by the addition thereto of a NEW
SECTION, to be known and designated as Section 41-309, Idaho
Code, and to read as follows:

41-309.  GOVERNMENT-OWNED INSURERS NOT TO
BE AUTHORIZED. No insurer the voting control or ownership
of which is held in whole or substantial part by any government
or governmental agency, or which is operated for or by any such
government or agency, other than the Idaho state insurance fund,
shall be authorized to transact insurance in this state. Membership
in a mutual insurer, or subscribership in a reciprocal insurer, or
ownership of stock of an insurer by the alien property custodian
or similar official of the United States, or supervision of an
insurer by public insurance supervisory authority shall not be
deemed to be an ownership, control, or operation of the insurer
for the purposes of this section. 

SECTION 5.  Sections 1 and 2 of this act shall be in full
force and effect on and after July 1, 2003.  Sections 3 and 4 of
this act shall be in full force and effect on and after November 1,
2003.".

CORRECTION TO TITLE
On page 1, in line 4, following "CONTROL" insert: ";

REPEALING SECTION 41-309, IDAHO CODE; AMENDING
CHAPTER 3, TITLE 41, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 41-309, IDAHO CODE, TO PROVIDE
THAT GOVERNMENT-OWNED INSURERS ARE NOT TO
BE AUTHORIZED TO TRANSACT INSURANCE IN THIS
STATE WITH EXCEPTIONS; AND PROVIDING EFFECTIVE
DATES".

SENATE AMENDMENT TO H 374
AMENDMENT TO SECTION 1

On page 2 of the printed bill, delete lines 40 and 41 and
insert: "For purposes".

CORRECTION TO TITLE
On page 1, in line 6, delete ", TO LIMIT

DISBURSEMENT".

The Committee also has H 52 and S 1172 under
consideration, reports progress, and begs leave to sit again.

STEGNER, Chairman

On motion by Senator Stegner, seconded by Senator
Stennett, the report was adopted by voice vote.

S 1148, as amended, was referred to the Judiciary and Rules
Committee for engrossing and the amendments thereto were
referred to the Judiciary and Rules Committee for printing.

H 136, as amended in the Senate, and H 374, as amended in
the Senate, were filed for first reading as amended and the
amendments thereto were referred to the Judiciary and Rules
Committee for printing.

On request by Senator Davis, granted by unanimous consent,
the Senate returned to the Ninth Order of Business.

Messages from the House

On motion by Senator Davis, seconded by Senator Stennett,
by voice vote the Senate recessed at 12:45 p.m. until the hour of
4 p.m. of this day.

RECESS
AFTERNOON SESSION

The Senate reconvened at 4 p.m., pursuant to recess,
President Risch presiding.

Roll call showed all members present except Senator
Burkett, Cameron, McWilliams, Pearce, and Stennett, absent and
excused.

Prior to recess the Senate was at the Ninth Order of
Business, Messages from the House.

Senator Stennett was recorded present at this order of
business.

April 7, 2003

Mr. President:

I transmit herewith H 400 which has passed the House.

JUKER, Chief Clerk

H 400 was filed for first reading.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Eleventh Order of Business.

Introduction, First Reading and Reference of Bills,
House Petitions, Resolutions, and Memorials

Senators Burkett, Cameron, and McWilliams were recorded
present at this order of business.

S 1180
BY FINANCE COMMITTEE

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF
ADMINISTRATION FOR THE IDAHO STATE CAPITOL
COMMISSION FOR FISCAL YEAR 2004; LIMITING THE
NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND
REAPPROPRIATING CERTAIN UNEXPENDED AND
UNENCUMBERED BALANCES.
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S 1180 was introduced, read the first time at length, and
referred to the Judiciary and Rules Committee for printing.

H 400, by Revenue and Taxation Committee, was
introduced, read the first time at length, and referred to the Local
Government and Taxation Committee.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Thirteenth Order of Business.

Third Reading of Bills

H 44 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Little arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bailey, Brandt, Bunderson, Burkett,
Burtenshaw, Calabretta, Cameron, Compton, Darrington, Davis,
Gannon, Geddes, Goedde, Hill, Ingram, Kennedy, Keough,
Kumm (Malepeai), Little, Lodge, Marley, McKenzie,
McWilliams, Noble, Noh, Richardson, Schroeder, Stegner,
Sweet, Werk, Williams.  Total - 32.

NAYS--None.
 

Absent and excused--Pearce, Sorensen, Stennett.  Total - 3.
 

Total - 35.

Whereupon the President declared H 44 passed, title was
approved, and the bill ordered returned to the House.

H 387 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Stegner arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bailey, Brandt, Bunderson, Burkett,
Burtenshaw, Calabretta, Cameron, Compton, Darrington, Davis,
Gannon, Geddes, Goedde, Hill, Ingram, Kennedy, Keough,
Kumm (Malepeai), Little, Lodge, Marley, McKenzie,
McWilliams, Noble, Noh, Richardson, Schroeder, Stegner,
Stennett, Werk, Williams.  Total - 32.
 

NAYS--Sweet.  Total - 1.
 

Absent and excused--Pearce, Sorensen.  Total - 2.
 

Total - 35.

Whereupon the President declared H 387 passed, title was
approved, and the bill ordered returned to the House.

H 385 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Darrington arose as sponsor of the bill and opened the debate.
The question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bailey, Brandt, Bunderson, Burkett,
Burtenshaw, Calabretta, Cameron, Compton, Darrington, Davis,
Gannon, Geddes, Goedde, Hill, Ingram, Kennedy, Keough,
Kumm (Malepeai), Little, Lodge, Marley, McKenzie,
McWilliams, Noble, Noh, Richardson, Schroeder, Sorensen,
Stegner, Sweet, Werk, Williams.  Total - 33.

NAYS--None.
 

Absent and excused--Pearce, Stennett.  Total - 2.
 

Total - 35.

Whereupon the President declared H 385 passed, title was
approved, and the bill ordered returned to the House.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Fifteenth Order of Business.

Miscellaneous Business

On motion by Senator Davis, seconded by Senator Stennett,
by voice vote the Senate adjourned at 4:30 p.m. until the hour of
9 a.m., Tuesday, April 8, 2003. 

JAMES E. RISCH, President

Attest: JEANNINE WOOD, Secretary

http://www3.state.id.us/oasis/H0385.html
http://www3.state.id.us/oasis/H0044.html
http://www3.state.id.us/oasis/H0387.html

